STATE  OF  NEW-YORK. 


No.  217. 


IN  ASSEMBLY, 

March  5,  1838. 


COMMUNICATION 

From  the  Governor,  in  answer  to  a resolution  of  the 

Assembly. 

Albany^  March  5,  1838. 

Hon.  L.  Bradish, 

Speaker  of  the  Assembly^ 

Sir  : — I herewith  transmit  to  the  Assembly,  an  answer  to  the  resolu- 
tion passed  by  that  body  on  the  second  inst.,  requesting  information 
relative  to  the  unlawful  seizure  and  removal  of  the  ordnance,  &c.  be- 
longing  to  this  State,  &c. 

I have  the  honor  to  be. 

With  great  respect. 

Your  ob^t  serv^t, 

W.  L,  MARCY. 
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COMMUNICATION. 


TO  THE  ASSEMBLY. 

Gentlemen: — In  compliance  with  the  resolution  passed  by  you  on 
the  2d  instant,  requesting  me  to  communicate  such  information  as  I 
may  possess  in  relation  to  the  unlawful  seizure  and  removal  of  muskets, 
ordnance  and  other  property  of  the  State,  from  its  arsenals,  &c.,  I here- 
with transmit  to  you  a letter  (marked  No.  1,)  from  Jason  Fairbanks, 
Esquire,  keeper  of  the  State  arsenal  at  Watertown.  That  arsenal  was 
broken  open,  as  this  letter  states,  on  the  night  of  the  I8th  ultimo,  by 
persons  unknown,  and  about  three  hundred  and  thirty  stand  of  arms, 
belonging  to  the  people  of  this  State,  were  taken  from  it  and  carried 
away.  It  also  appears  by  a communication  herewith  transmitted, 
(marked  No.  2,)  from  Nathan  Follett,  Esquire,  that  previous  to  the 
25th  of  February,  and  probably  about  that  time,  the  State  arsenal  at 
Batavia  was  also  broken  open,  and  some  of  the  State  property  deposited 
therein  (about  two  thousand  pounds  of  powder  and  one  hundred  mus- 
kets,) was  taken  and  carried  away.  I also  herewith  transmit  to  you 
two  letters,  (marked  No.  3 and  4,)  the  one  a copy  of  a letter  sent  to 
Brig.  Gen.  J.  E.  Wool,  of  the  U.  S.  Army,  in  command  on  the  North- 
ern frontier,  by  Augustus  C.  Hand,  Esq.,  keeper  of  the  State  arsenal  at 
Elizabethtown;  the  other  a communication  from  him  to  me,  enclosing 
the  said  copy.  By  these  letters,  it  appears  that  the  State  arsenal  at 
Elizabethtown  was  broken  open,  and  one  thousand  muskets  with  ba- 
yonets, twenty-six  rifles,  twenty  pair  of  pistols,  and  a large  quantity  of 
knapsacks,  belonging  to  the  people  of  this  State,  were  stolen  and  car- 
ried away,  on  the  night  of  the  twenty-fifth  ultimo.  It  is  proper  to  ob- 
serve, that  the  State  arsenals  above  mentioned,  as  well  as  one  or  two 
others,  are  not,  nor  were  they  designed  to  be,  places  of  strength.  They 
are  merely  depots  for  arms  and  munitions  of  war,  and  the  location  of 
them  not  far  from  the  frontiers  of  the  State,  was  deemed  judicious  in  re- 
ference to  a very  different  state  of  things  from  that  which  now  exists. 
Each  of  these  arsenals  has  ever  been  without  any  guard,  and  has  been 
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hitherto  left  in  the  charge  of  a single  individual,  denominated  a keeper, 
whose  compensation  is  limited  by  law,  to  a sum  not  exceeding  twenty- 
five  dollars  per  annum.  It  was  anticipated  that  there  would  be  at  all 
times  and  under  all  circumstances,  a geneiaJ  disposition  among  our  citi- 
zens in  the  neighborhood  of  these  establishments,  to  defend  them  when- 
ever they  should  be  threatened  with  an  attack  or  exposed  to  be  pillag- 
ed; and,  therefore,  nothing  more  was  deemed  necessary  in  relation  to 
their  security,  than  to  put  them  into  the  charge  of  a keeper. 

Recent  events,  however,  have  shown  that  the  security  heretofore  re- 
lied on  is  insufficient,  and  that  the  property  of  the  State  ought  to  be 
withdrawn  from  its  exposed  condition,  or  more  ample  means  should  be 
provided  for  its  safe  keeping.  The  object  of  establishing  arsenals  in 
the  northern  and  western  sections  of  the  State  and  depositing  in  them 
arms,  ammunition  and  other  implements  of  war,  was  undoubtedly  to 
furnish  the  inhabitants  on  the  frontiers  with  the  means  of  defence,  on 
sudden  emergencies,  in  cases  of  danger  from  abroad,  and  for  this  pur- 
pose I think  these  establishments  ought  to  be  kept  up.  But  I recom- 
mend that  express  authority  should  be  given  either  to  the  Governor  or 
the  local,  civil  or  military  officers,  to  employ  a competent  guard  to  pro- 
tect these  arsenals  and  to  secure  the  property  of  the  State  contained  in 
them,  whenever  there  is  just  cause  to  apprehend  danger  from  any  quar- 
ter whatsoever.  Their  defenceless  condition,  and  the  knowledge  that 
there  was  no  competent  force  to  protect  them,  or  proper  officer  vested 
with  authority  to  call  out  such  a force  for  that  purpose,  unless  the 
movement  assumed  the  shape  of  an  insurrection,  have  probably  had  a 
tendency  to  invite  the  aggressions  that  have  been  committed  on  them. 

In  the  latter  part  of  December  last,  I received  information,  in  some 
instances  in  the  shape  of  reports,  and  in  others  in  a more  authentic 
form,  that  field-pieces  belonging  to  the  State,  and  entrusted  to  the  ar- 
tillery companies,  had  been  forcibly  taken  away.  I requested  the  Com- 
missary-General (he  being  the  officer  to  whose  custody  the  military 
property  of  the  State  is  by  law  confided,)  to  repair  to  the  section  of 
the  State  where  these  lawless  acts  were  alleged  to  have  been  committed. 
The  annexed  paper  marked  No.  5,  is  a copy  of  a letter  addressed  to 
some  of  the  persons  from  whom  I had  received  information  on  the  sub- 
ject; it  discloses  the  object  of  the  Commissary-General  in  visiting  the 
western  part  of  the  State.  The  residence  of  this  officer  being  at  New- 
York,  I shall  not  be  able  to  obtain  from  him  in  detail  such  information 
as  he  collected  on  that  occasion,  relative  to  the  objects  embraced  in 
your  resolution,  in  season  to  transmit  it  wdth  this  communication. 
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From  a letter  dated  at  Buffalo,  on  the  7th  of  January  last,  the  Com- 
missary-General expresses  an  opinion  that  about  twenty  field-pieces  and 
two  hundred  muskets  belonging  to  the  State,  had  at  that  time  been 
seized  and  taken  to  Navy-Island.  (Extract  of  letter  of  Commissary- 
General  to  Governor,  marked  No.  6.)  It  appears  by  the  accompany- 
ing memorandum,  dated  12th  January,  (marked  No.  7,)  that  he  had 
then  particular  information  in  relation  to  the  seizure  and  removal  of 
twelve  pieces  of  ordnance. 

From  recent  movements  on  the  northern  frontier,  apprehensions  were 
entertained  that  the  field-pieces  in  the  possession  of  the  companies  of 
artillery  in  the  northern  section  of  the  State  might  be  seized  by  those 
who  are  intent  upon  making  an  incursion  into  Canada;  the  annexed 
order,  (marked  No.  8,)  was  issued  for  the  purpose  of  preventing  these 
field-pieces  from  being  unlawfully  seized,  and  with  a view  to  have  them 
at  command  in  case  an  emergency  should  happen  in  which  they  might 
be  needed  by  the  militia  in  the  service  of  this  State  or  the  United  States. 
Accompanying  this  communication,  I send  you  copies  of  certain  affi- 
davits, numbered  9,  10,  11,  12  and  13,  all  containing  facts  in  relation 
to  the  seizure  and  removal  of  the  ordnance  and  arms  of  this  State. 

From  the  foregoing  statement,  and  the  documents  referred  to,  it 
clearly  appears  that  within  a very  short  time,  three  of  the  State  Arse- 
nals have  been  broken  open  and  plundered;  and  since  the  beginning  of 
December  last,  about  twenty  field-pieces  belonging  to  the  State  have 
been  clandestinely  or  forcibly  taken  from  the  possession  of  military  of- 
ficers to  whom  in  pursuance  of  law  they  had  been  entrusted.  The  per- 
sons who  have  committed  these  acts,  and  those  knowing  their  objects 
who  have  assisted  them,  are  guilty  of  crimes  to  which  the  laws  have 
affixed  the  ignominious  penalty  of  confinement  in  the  State  Prison. 

There  are  several  circumstances  which  conspire  to  render  the  convic- 
tion of  these  criminals  a matter  of  great  difficulty.  It  is  quite  evident 
that  the  number  of  persons  who  have  in  this  manner  incurred  guilt  and 
exposed  themselves  to  punishment,  is  very  considerable.  It  is  not  rea- 
sonable to  believe,  that  any  of  these  lawless  acts  has  been  committed 
without  the  approbation  and  co-operation  of  several  individuals.  The 
criminals,  and  some  of  those  who  sympathise  with  them  in  feeling,  it 
is  natural  to  expect,  will  combine  to  counteract  and,  if  practicable,  de- 
feat the  measures  which  may  be  adopted  t6  procure  convictions.  Not 
only  the  offenders,  but  the  witnesses,  whose  attendance  on  the  trials  it 
may  be  necessary  to  obtain  for  the  purpose  of  proving  the  offences, 
may  be  in  different  parts  of  the  State,  or  of  the  United  States.  Among 
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them,  there  are  doubtless  many  who  have  no  fixed  place  of  residence, 
and  it  will  require  much  diligence  and  attention  on  the  part  of  the 
prosecuting  officers,  to  trace  them  out  and  procure  their  attendance  at 
the  courts. 

It  has  been  very  evident  from  the  first  out-break  of  the  disturbances 
in  the  Canadas,  that  among  our  citizens  there  were  very  many  who 
sympathised  with  those  who  bad  arrayed  themselves  against  the  govern- 
ment of  these  provinces; — there  were  a few  who  personally  embarked 
in  their  cause,  and  more  who  in  one  way  and  another  countenanced 
and  comforted  those  engaged  in  it.  I am  persuaded,  however,  that  the 
number  of  our  citizens  who,  in  the  indulgence  of  their  feelings,  might 
have  been  carried  beyond  the  strict  line  of  duty  to  their  own  country, 
would  have  been  comparatively  few,  had  not  the  outrage  at  Schlosser 
been  committed — and  not  only  committed, but  avowed  as  an  authorized 
act  by  the  officers  and  government  of  Upper  Canada,  and  the  persons 
who  perpetrated  it  commended  and  rewarded  by  marks  of  public  dis- 
tinction. This  lawless  act  on  the  part  of  the  Canadian  authorities, 
and  the  manner  in  which  it  has  been  justified  and  commended,  has 
added  vastly  to  the  current  of  public  sympathy  among  our  citizens  in 
behalf  of  those  who  are  opposing  the  Canadian  government.  Under 
the  impulse  of  the  feelings  which  have  been  thus  excited,  many  have 
been  betrayed  into  acts  inconsistent  with  the  neutral  relations  of  their 
country.  To  this  cause  it  is  fair  to  ascribe  a feeling  somewhat  diffused 
through  the  community,  which  may  embarrass  and  obstruct  the  pro- 
ceedings instituted  on  the  part  of  the  people  of  this  State  to  bring  to 
punishment  those  who  have  violated  our  laws  in  breaking  open  our 
arsenals  and  gun-houses,  and  stealing  therefrom  the  property  of  the 
State.  It  is  not  to  be  disguised,  that  the  tone  of  public  sentiment  in 
relation  to  these  transactions,  owing  to  the  cause  to  which  I have  refer- 
red, is  such,  that  the  officers  of  justice  cannot  expect  much  voluntary 
aid  in  prosecuting  the  offenders. 

In  view  of  the  circumstances  alluded  to,  and  others  that  will  readily 
suggest  themselves^  I have  thought  that  the  prosecution  of  those  who 
plundered  the  State  of  its  property,  if  left  to  the  several  district  attorneys 
of  the  counties,  would  not  be  likely  to  be  so  successful  as  it  would  be  if 
entrusted  to  some  person  or  persons  particularly  charged  with  conduct- 
ing it,  and  having  a general  jurisdiction  in  each  county  where  any  of 
the  said  offences  may  have  been  committed.  I,  therefore,  gave  my  de- 
cided approbation  to  the  bill  introduced  a few  days  since  by  the  chair- 
man of  that  branch  of  the  joint  committee  selected  by  your  body,  to 
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which  the  Governor's  special  message  of  the  2d  of  January  was  re- 
ferred. I still  think,  and  I say  it  without  the  least  disparagement  to 
the  county  prosecuting  attorneys,  that  without  some  such  provision  of 
law,  I fear  they  will  encounter  many  and  formidable  difficulties  in  these 
prosecutions,  and  not  a few  of  the  offenders  may  escape  the  punishment 
they  have  incurred  by  their  depredations  upon  the  property  of  the 
State. 

I am  not  aware  that  any  case  has  heretofore  existed,  where  such  an 
enactment  as  that  now  proposed,  was  so  necessary  as  in  the  one  under 
consideration;  none,  in  my  view  of  it,  where  the  number  of  offenders 
was  so  numerous  and  so  widely  dispersed;  where  it  required  so  much 
preparation  and  labor  to  collect  the  testimony  and  procure  the  attend- 
ance of  witnesses;  where  so  much  resistance  was  to  be  dreaded  from 
extensive  combinations;  and  where  so  little  assistance  could  be  expect- 
ed from  public  feeling. 

In  replying  to  that  part  of  your  resolution,  which  requests  me  to 
suggest  such  measures  as  in  my  judgment  may  be  necessary,  to  prevent 
unlawful  armed  assemblages  of  the  citizens  of  this  State,  it  is  proper,  I 
presume,  to  consider  it  as  having  reference  to  the  present  movements 
on  our  northern  and  western  frontier.  There  is  no  little  difficulty  in 
determining  what  a State  can,  as  well  as  what  it  should  do,  in  such  a 
conjuncture.  Those  who  are  assembling  on  the  frontier  of  this  State 
for  the  purpose  of  invading  Canada,  are  acting  against  their  duty  as 
citizens  of  the  United  States,  and  violating  the  laws  of  the  United 
States.  A State,  strictly  speaking,  has  no  foreign  relations,  and  conse- 
quently is  not  provided  with  laws  regulating  the  conduct  of  its  citizens, 
with  regard  to  such  relations.  The  Federal  Government  has  the  exclu- 
sive right,  and  to  it  appertains  the  sole  duty  of  regulating  the  inter- 
course with  foreign  States.  If  legislation  should  be  attempted  on  the 
subject  of  foreign  intercourse  and  neutral  relations,  by  a State,  it  would 
be  the  re-assumption  of  a power  clearly  and  expressly  delegated  to  the 
General  Government.  The  assemblage  of  persons  on  our  borders,  arm- 
ed and  actuated  by  an  intention  to  make  incursions  into  the  Canadas, 
would  be  unlawful,  not  in  regard  to  the  laws  of  this  State,  but  in  re- 
gard to  those  of  the  United  States.  It  behooves  the  Government,  which 
has  the  exclusive  right  to  impose  the  duty,  to  provide  for  enforcing  its 
performance. 

There  would  be  much  difficulty,  as  well  as  delicacy,  in  the  attempt,  on 
the  part  of  the  Legislature  of  this  State,  to  devise  sanctions  for  the 
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laws  enacted  by  Congress;  that  is,  by  a distinct  and  independent  legis- 
lative power.  This  State  cannot  prescribe  to  its  citizens  their  duty  in 
relation  to  neutral  relations.  The  duty  on  their  part  to  sustain  these 
relations  with  foreign  powers,  is  a duty  which  they  owe  to  the  General 
Government.  So  far,  therefore,  as  the  armed  assemblages  referred  to 
in  the  resolution,  whether  actually  formed  or  only  contemplated,  are  to 
be  considered  as  unlawful,  in  regard  to  the  laws  of  the  United  States,  I 
am  not  prepared  to  suggest  measures  concerning  them,  believing  that 
any  adopted  for  such  an  object  would  be  beyond  the  range  of  State  le- 
gislation, and  if  attempted  to  be  executed,  could  not  fail  to  bring  the 
State  authority  in  conflict  with  that  of  the  United  States;  and  believing 
also,  that  the  General  Government  will  speedily  provide  an  efficient  re- 
medy for  the  apprehended  evils. 

An  armed  assemblage  of  our  citizens,  if  it  were  unlawful  with  re- 
spect to  State  laws,  would  be  an  insurrection,  and  the  civil  magistrates 
are  now  vested  with  authority  to  suppress  it.  I would,  however,  as 
somewhat  connected  with  this  subject,  recommend  that  the  laws  in  re- 
lation to  calling  out  the  militia,  as  well  to  repel  invasion  as  to  act  in 
aid  of,  and  in  subservience  to,  the  civil  authority,  in  suppressing  insur- 
rections, riots  and  mobs,  should  be  revised,  and  the  cases  in  which  the 
military  power  is  required  to  act,  should  be  clearly  defined,  and  the 
manner  of  calling  them  out  on  such  occasions  be  explicitly  stated. 


W.  L.  MARCY, 


DOCUMENTS. 


( No.  1.  ) 


Prom  J.  Fairbanks^  with  information  that  the  State  Arsenal  at  Water- 
town  had  been  broken^  ^c.^c. 


Sir: — 


IMle-Falls^  Feb  2\st^  1838. 


I arrived  at  this  place  this  morning,  on  my  way  to  Albany  to 
see  you,  when  on  calling  on  Mr.  Benton,  the  U.  S.  Attorney,  he  de- 
sired that  I would  return  back  to  Watertown  with  him,  to  which  place 
and  the  frontier  he  starts  to-day. 

The  State  arsenal  at  Watertown  was  broken  open  on  the  night  of  the 
18th  instant,  and  about  three  hundred  and  thirty  stand  of  arms  belong- 
ing to  the  State  were  forcibly  taken  and  carried  away.  I have  offered 
a reward  of  two  hundred  and  fifty  dollars  for  the  apprehension  and  con- 
viction of  the  offenders,  and  have  called  on  the  sheriff  of  the  county  to 
cause  a guard  to  be  detailed  for  the  preservation  of  the  others,  about 
fourteen  hundred  stand.  I have  also  procured  search-warrants,  and  de- 
livered them  into  the  hands  of  the  State  officers  to  seize  the  arms  and 
apprehend  the  offenders. 

In  all  which  I hope  for  the  approval  of  your  Excellency,  and  solicit 
that  you  would  give  me  such  further  directions  in  regard  to  this  matter 
as  your  Excellency  may  deem  proper. 

I have  the  honor  to  be,  sir, 

With  great  respect. 

Your  ob’t  servH, 

JASON  FAIRBANKS. 

To  Wm.  L.  Marcv, 

Governor^  ^c.  Albany. 


( No.  2.  ) 

JV*.  Follett^  with  informatim  that  the  arsenal  had  been  broken  opm^  ^c.  ^c. 

Batavia^  Feby.  25,  1838. 

His  Excellency  W.  L.  Marcy, 

Sir: — I have  this  afternoon  learned  that  the  State  arsenal  at  this 
place  had  been  broken  open,  and  that  about  two  thousand  pounds  of 
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powder  and  about  one  hundred  muskets  taken  therefrom.  I shall  offer 
a reward  of  two  hundred  and  fifty  dollars  dollars  ^^for  their  recovery  and 
the  apprehension  of  the  thieves,  and  shall  also  Ifeave  this  evening  for 
Buffalo,  to  endeavor  to  recover  the  property.  \ 

Respectfully  yours, 

\ N.  FOLLETT. 


( No.  3 & 4.  ) 

Copy  of  a letter  from  the  'Keeper  of  the  Arsenal  at  Eliiahethtown^  to  Gov. 
Marcy^  enclosing  one  to  Gen.  Wool^  giving  infor7nation  that  the  Arse- 
nal had  been  broken  open^  ^c. 

Elizabethtown^  Feb.  26,  1838. 

Dear  Sir  : — 

Enclosed  is  a copy  of  a letter  to  Gen.  Wool,  by  the 
contents  of  which  you  will  be  apprised  of  the  robbery  of  the  arsenal 
at  this  place  last  night.  The  door,  which  was  strongly  locked  and 
spiked,  was  opened  by  breaking  the  lock,  &c.  I sent  express  this 
morning  to  Gen.  Wool  at  Plattsburgh,  and  also  to  Mr.  Stows,  district 
attorney,  at  Keeseville.  I also  sent  to  Essex  and  to  Vergennes,  but 
the  Vergennes  messenger  has  just  returned. 

From  information  I have  received  this  evening,  I shall  immediately 
start  for  Keeseville.  I also  wrote  and  sent  to  Brig.  Gen.  Meriam,  and 
shall  have  the  arsenal  watched  hereafter. 

I write  in  great  haste. 

And  am,  with  much  respect. 

Your  ob’t  serv’t, 

A.  C.  HAND. 

His  Excellency  Gov.  Marcy. 

P.  S.  I have  also  written  to  the  Commissary-General. 


( Copy.  ) 

Elizabethtown^  Essex  county^ 
February  26,  1838. 


Brigadier-Gen’l.  John  E.  Wool, 

of  the  United  States  Army. 


Dear  Sir:- — 

The  State  arsenal  in  this  place,  under  my  care,  was  bro- 
ken open  last  night  and  robbed  of  about  1,000  muskets  with  bayonets 
fixed,  26  rifles,  20  pairs  pistols,  a large  quantity  of  knapsacks,  and 
perhaps  a quantity  of  cartridge  boxes.  The  back  door  was  forced  with 
an  iron  bar.  The  sleighs  (by  the  track  apparently)  went  north.  I 
have  sent  messengers  every  way,  but  suspect  the  arms  are  secreted 
some  where  within  a few  miles,  unless  they  have  been  transported  into 
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Vermont.  Sleighs  were  heard  by  some  of  our  neighbors  about  one 
o’clock  at  night.  The  guns  were  mostly  old,  but  lately  cleaned,  po- 
lished and  oiled. 

I write  this  to  request  your  assistance  to  recover  the  property,  (if 
compatible  with  your  duty  and  feelings.)  Sickness  in  my  family  alone 
prevents  my  waiting  on  you  in  person. 

I am,  with  sentiments  of  respect, 

Your  ob’t  serv’t, 
AUGUSTUS  C.  HAND, 
Keeper. 


( No.  5.  ) 

C(ypy  of  a letter  given  to  GenU  Arcularius  requesting  information^  ^’c.  in 
relation  to  'public  propert'y^  and  requiring  assistance  in  reclaiming  the 
same. 

( Copy.  ) 

To  Gen’l  J.  Gould  of  Rochester,  Judge  Hunt  of  Lockport,  his  honor, 
J.  Trowbridge,  Mayor  of  Buffalo,  and  others: 
Gentlemen: — Permit  me  to  introduce  to  you  respectively,  the  bearer 
hereof.  General  Henry  Arcularius,  the  Commissary-General  of  this 
State.  Understanding  from  various  persons  that  some  of  the  pieces  of 
ordnance  and  other  military  property  belonging  to  the  State  and  situated 
in  the  western  part  of  it,  have  been  taken  from  those  who  had  the  cus- 
tody of  them,  and  carried  beyond  our  territorial  limits,  I have  directed 
the  Commissary-General  to  visit  that  section  of  the  State  for  the  pur- 
pose of  ascertaining  the  truth  of  these  reports,  and  to  take  proper  mea- 
sures to  reclaim  such  portions  of  the  public  property  as  may  have  been 
taken  away,  and  to  place  it  in  a safe  condition.  I shall  be  much  obli- 
ged to  you  for  any  aid  or  information  that  you  shall  have  it  in  your 
power  to  afford  him. 

\ I have  the  honor  to  be. 

With  great  respect, 

I ' Your  ob’t  serv’t, 

W.  L.  MARCY. 


( No.  6.  ) 

Extract  from  a letter  from  the  Commissai'y-General  to  the  Governor^ 
dated  at  Buffalo^  January  Ith^  1838. 

“ In  relation  to  the  field -pieces  and  arms  belonging  to  the  people  of 
this  State,  there  are  a number  which  have  been  clandestinely  seized  and 
taken  to  Navy  Island;  and  from  the  best  information  which  I could 
procure,  I judge  there  are  about  twenty  field  pieces,  more  or  less, 
(mostly  6-pounders,)  and  two  hundred  muskets.  This  is  nearly  the 
number  abstracted.” 
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( No,  7.  ) 

Ccfpy  of  a Memorandum  of  Ordnance  of  the  State  on  Maty  Island^  as 
far  as  I could  ascertain^  to  the  X2th  Janmry^  1838. 

( Copy.  ) 

Memorandum. 

Ordnance  on  JY wy  Island^  as  far  as  I can  ascertain^  belonging  to 
the  people  of  the  State  of  JVew-York. 

From  the  8th  brigade  of  artillery,  commanded  by  Brig.  Gen’l  Nel- 
son Randall. 

Capt.  J.  H.  Phillips,  Tonewanda,  Erie  county,  iron  6-pdr.  28th  ArPy. 
John  Swartz,  Buffalo,  do  brass 

Sage,  Pekin,  Niagara  county,  iron 

Philip  Tufford,  N.  Falls,  do  “ 

A.  Barry,  Yates,  ! Orleans  county,  “ 

R.  A.  Beach,  Clarendon^  do 

Evan  Evans,  Rochester,  Monroe  county,  brass 
Ira  Bronson,  Brockport,  do  iron 

H.  L.  Hood,  Hawley,  do 

Thos.  J.  Norris,  Bennington,  Genesee  co.  brassS-pdr.  7th 
David  Seymour,  Warsaw,  do  iron  6-pdr.  “ 

(I  believe)  Herman  Bostmckj  Lyons,  Wayne  co.  brass  6-pdr.  19th 
artillery. 

11  6-pdrs.  and  1 3-pdr.  4 brass  and  8 iron  guns. 

January  12^4,  1838. 

Memorandum. — Gen.  P.  Whitney,  and  Mr.  Fanning,  keeper  of  the 
Eagle  tavern,  both  of  Niagara  Falls,  having  been  several  times  on 
Navy  Island,  and  taken  notice  of  the  cannon  there,  say,  that  there  are 
twenty  or  twenty-two  pieces  there,  which  they  believe  to  be  State 
guns.  Stated  to  me  separately  and  at  different  times. 

Mr.  Garrow,  the  U.  S.  Marshal,  thinks  pieces  have  been  sent  on 
from  as  far  back  as  Auburn. 

HENRY  ARCULARIUS, 

Com.  Gen. 


u 

a 

u 

u 

25th 

a 

u 

u 


( No.  8.  ) 

Cfypy  of  order  directing  the  pieces  of  artillery.^  ^c.  in  the  counties  of  Clin- 
ton, and  Franklin  to  be  placed  in  the  hands  of  Gen.  Woolj  ^c. 

( Copy.  ) 

State  of  New- York,  ) 

Head- Quarters  Albany^  Feb.  17,  1838.  ) 
GENERAL  ORDERS. 

The  commander-in-chief  hereby  directs  all  artillery  companies,  officers 
or  persons  in  the  counties  of  Clinton  and  Franklin,  having  in  charge  pieces 
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of  artillery  the  property  of  the  people  of  the  State  of  New-York,  to 
place  the  same,  with  the  equippage  thereunto  attached,  into  the  hands  of 
Brigadier- General  Wool,  of  the  United  States  army,  upon  his  request, 
to  be  used  by  him  if  necessary  in  the  defence  of  the  frontier  of  those 
counties. 

By  order  of  the  Commander-in-Chief. 

ALLAN  MACDONALD,  Mft-Gm. 


( No.  9.  ) 

Copy  of  Philip  Tufford^s  affidavit^  in  relation  to  the  abstraction  of  his  field 
piece  and  ordnance  stores j dated  January  Wth^  1838. 

( Copy.  ) 

State  of  New-York,  1 
County  of  dViagara,  ss.  ^ 

Philip  TufFord  being  duly  sworn,  says,  he  is  a captain  of  an  artil- 
lery company  in  the  town  of  Niagara,  of  the  28th  regiment  of  New- 
York  State  artillery;  that  there  was  a piece  of  field  ordnance,  (iron  6 
pr.)  with  necessary  equipage  belonging  to  said  company,  “ the  property 
of  the  State  of  New-York,”  in  his  care  up  to  the  17th  day  of  December 
last  past;  that  in  the  night  of  the  17th,  between  the  hours  of  9 and  10, 
the  gun  house  was  broken  open,  by  persons  unknown  by  him  the  said 
deponent,  and  taken  out,  with  all  of  its  apparatus,  with  3 kegs  of  pow- 
der, and  17  balls,  belonging  to  said  State.  That  the  deponent  further 
says  he  pursued  with  all  possible  diligence,  after  finding  it  missing,  to 
Schlosser  Landing,  where  he  learned  the  said  cannon  was  on  board  of 
a scow,  on  its  way  to  Navy  Island;  soon  after  this  the  deponent  saith 
he  saw  Mr.  McKenzie  and  Rens.  Van  Rensselaer,  made  a demand  of 
them  for  the  said  piece  of  ordnance,  and  could  get  no  satisfaction. 

Signed, 

PHILIP  TUFFORD,  CapL 
Subscribed  and  sworn  to,  this  11th  day  > 
of  January,  1838,  before  me,  ( 

C.  H.  Smith, 

ConPr  of  Deeds, 


( No.  10.  ) 

Copy  of  affidavit  of  Capt.  John  H.  Phillips^  of  Tonawanda^  in  relation  to 
the  abstraction  of  his  piece  of  artillery^  {received  January  16/4,  1838.) 

( Copy.  ) 

Erie  County^  ss.  John  H.  Phillips  being  duly  sworn,  says,  that  he  is 
Capt.  of  the  Tonawanda  artillery  company,  in  the  28th  regiment,  8th 
brigade,  and  that  the  field  piece  of  said  company  was  placed  in  a build- 
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ing  in  the  village  of  Tonawanda,  under  the  care  of  T.  W.  Beals,  the 
gunner  in  said  company;  and  that  said  field  piece  was  taken  from  the 
building  on  the  13th  day  of  December,  1837,  without  the  knov/ledge 
or  consent  of  this  deponent;  that  soon  after  the  deponent  was  informed 
that  said  gun  was  on  Navy  Island,  and  by  the  order  of  Brig.  Gen.  Ran- 
dall, the  deponent  went  on  to  said  island  and  demanded  said  gun  of 
Gen.  Van  Rensselaer,  and  he  replied  to  this  deponent  that  he  had  found 
said  gun  on  a scow  boat  and  should  retain  it,  or  something  to  that  effect. 

Signed, 

JOHN  H.  PHILLIPS. 

Subscribed  and  sworn  before  me,  ? 
this  16th  day  of  Jan.  1838,  J 
W.  I.  Bush, 

Com.  of  Deeds  for  Erie  county. 


( No.  11.  ) 

Copy  of  affidavit  of  Caytain  Ira  Bronson  of  Sweden^  Monroe  cmmty^  of 
January  2bth^  1838. 

( Copy.  ) 

State  of  New-York, 

Monroe  county. 

Ira  Bronson,  of  Sweden,  in  the  county  of  Monroe,  aforesaid,  being 
duly  sworn,  doth  depose  and  say,  that  he  has  the  honor  of  command- 
ing an  artillery  company  raised  at  and  near  the  village  of  Brockport, 
and  that  as  such  commandant  he  had  in  charge  in  December  last,  an 
iron  field  piece  for  the  use  of  said  company.  The  piece  is  marked  No. 
72.  This  deponent  further  says,  that  the  said  field-piece  has  been  ab- 
stracted from  his  possession  without  his  knowledge  or  consent,  and  that 
the  circumstances  attending  the  abstraction  thereof  are  as  follows  : the 
first  this  deponent  knew  or  suspected  there  was  an  intention  on  the  part 
of  any  one  to  purloin  the  said  field-piece  was  on  the  night  of  the  I8th 
of  December  last,  at  about  ten  or  eleven  o’clock,  when  this  deponent 
was  awakened  by  the  noise  of  a carriage  and  men  passing  through  his 
door  yard,  and  on  looking  out  at  the  window  saw  what  he  then  sup- 
posed to  be  the  said  field  piece,  and  several  men  passing  off  to  the  west 
in  great  glee  and  very  fast.  This  deponent,  together  with  a brother 
who  resides  with  him,  took  their  horses  and  went  in  pursuit;  that  they 
went  west  and  then  north  toward  the  village  of  Brockport,  in  all  about 
a mile,  and  overtook  the  field  piece.  There  were  then  several  men 
with  it,  but  it  was  quite  dark,  and  this  deponent  could  not  distinguish 
who  they  were,  for  the  moment  he  spoke  they  left  the  piece  and  run. 
This  deponent  then  took  the  same  back  to  his  residence.  He  then  dis- 
mounted the  piece  and  put  the  barrel  into  the  hatch  way  to  his  celler, 
and  the  carriage  and  apparatus  he  took  apart  and  piled  it  up  on  his  barn 
floor.  This  deponent  heard  nothing  further  upon  the  subject  until  the 
Friday  night  following,  when  he  went  to  his  barn  to  lock  the  same,  he 
found  the  carriage  and  apparatus  was  missing.  This  deponent  then  got 
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on  to  his  horse  and  rode  down  to  the  road,  and  he  there  discovered  the 
carriage  in  the  road  in  front  of  his  house  in  the  possesson  of  some  twen- 
ty or  thirty  persons.  As  this  deponent  came  up,  some  one  to  this  de- 
ponent unknown  said  “ we  are  here,  we  have  come  for  the  gun,  and 
by  God  we  will  have  it.”  The  gun  is  in  the  cellar  and  we  will  have 
it,”  or  words  to  that  import.  This  deponent  then  forbid  them  entering 
the  house,  and  rode  out  about  half  a mile  to  a tavern  kept  by  one  Mc- 
Knight,  in  order  to  get  some  assistance,  to  ascertain  who  these  persons 
were,  and  to  assist  in  preventing  them  from  taking  it  away.  Depo- 
nent says  at  this  time  no  one  was  in  the  house  but  his  mother,  an  aged 
lady,  and  as  he  has  been  informed  and  believes,  several  persons  burst  in 
the  door  upon  her,  and  demanded  of  her  the  gun.  She  replied  that  she 
was  not  the  keeper  of  the  gun,  and  she  was  answered  that  they  should 
have  it  or  they  would  tear  the  house  down;  whereupon  they  commenced 
ransacking  the  house,  and  the  old  lady  left  it.  Deponent  says  that  when 
he  arrived  at  McKnight’s  he  found  a large  collection  of  persons  there  in 
the  bar-room  making  a great  noise;  that  he  called  upon  them  for  assis- 
tance, but  could  get  none,  and  from  the  manner  in  which  they  treated 
the  subject,  he  was  satisfied  if  they  were  not  privy  to  it,  yet,  that  they 
had  rather  the  gun  would  be  stolen  than  not.  This  deponent  then  went 
back,  and  found  the  house  alone,  and  that  the  field-piece  itself  had  not 
been  molested,  but  several  persons  were  then  ransacking  the  barn  and 
out-houses  in  search  of  it.  This  deponent  further  says  that  soon  after 
his  return  they  all  went  away  and  took  the  carriage  with  them.  This 
deponent  further  says,  that  on  the  following  day  the  carriage  and  ap- 
paratus was  returned  to  this  deponent,  and  left  in  his  door  yard,  hy 
Elijah  Blodget,  Thomas  Corns  and  Willard  Goff.  There  were  some 
others  along  unknown  to  this  deponent.  That  the  persons  who  re- 
turned it,  or  some  of  them,  spoke  to  this  deponent,  and  said  in  sub- 
stance, that  the  taking  it  was  an  act  of  meanness  that  ought  not  to  be 
tolerated.  They  said  they  had  no  hand  in  taking  it,  but  as  soon  as 
they  heard  under  what  circumstances  it  was  taken  they  took  immediate 
measures  to  return  it.  This  deponet  further  says,  that  on  that  day  he 
heard  from  several  sources,  that  it  was  then  generally  understood  where 
the  piece  lay,  and  that  those  in  pursuit  of  it  had  overlooked  it  in  this 
search  about  the  house,  and  that  thereupon  this  deponent  took  the  piece 
out  and  put  it  on  to  the  carriage,  run  it  into  his  barn  and  locked  up  the 
barn.  This  deponent  further  says  that  he  heard  nothing  further  upon 
the  subject  until  Sunday  morning,  Dec.  24,  at  which  time  he  found 
that  his  barn  had  been  broken  open  and  the  field  piece  and  apparatus 
were  missing,  and  further  says  not. 

(Signed)  IRA  BRONSON,  Capt. 

Sworn  the  January  25th,  1838,  ? 

before  me.  ) 

S.  L.  King,  Com.  of  Deeds. 
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( No.  12.  ) 

Affidavit  of  CapL  Evan  Evans  ^ of  the  city  of  Rochester^  in  rdatim  to  the 
loss  of  his  brass  gun^  dated  February  , 1838. 

[Post  marked  Feb.  22.] 

State  of  New- York, 

Monroe  county. 

Evan  Evans  being  duly  sworn,  says,  that  he  is  Captain  of  the  Ro- 
chester artillery  and  has  been  for  about  two  years;  that  the  brass  six: 
pounder  recently  in  the  possession  of  the  said  company  of  artillery  was, 
by  some  persons  unknown  to  him,  on  or  about  the  23d  day  of  Decem- 
ber last,  stolen  from  its  place  of  deposit,  the  gun  house  at  the  city  of 
Rochester,  and  carried,  as  he,  this  deponent  believes,  to  Navy  Island; 
that  this  deponent  had  taken  every  possible  precaution  for  the  safe  keep- 
ing of  the  said  gun,  and  for  that  purpose,  had  the  door  of  the  said  gun^ 
house  fastened  in  the  most  secure  manner;  that  it  was  so  fastened  up 
to  the  time  when  the  said  gun  was  stolen;  that  for  the  purpose  of  get- 
ting the  said  gun,  which  was  done  in  the  night  time,  the  said  unknown 
persons  had  violently  broken  open  the  said  door,  as  by  the  appearance 
thereof  the  next  day  was  entirely  evident;  that  after  the  said  gun  was 
found  to  be  gone,  this  deponent  immediately  applied  to  several  justices 
of  the  peace,  and  to  the  Marshal  of  the  city  of  Rochester,  for  assis- 
tance to  recover  the  said  gun,  but  could  obtain  no  assistance  from  any 
of  them;  that  the  said  Marshal  was  also,  at  the  time  of  such  application 
to  him  one  of  the  assistant  deputy  marshals  appointed  by  N.  Garrow 
Esq.,  a short  time  previous  thereto. 

(Signed,)  EVAN  EVANS, 

Cemmander  company. 

Sworn  before  me,  this  day  ? 
of  February,  1838.  ) 

(Signed,)  N.  Draper,  J.  P. 


( No.  13.  ) . 

Sparrow  S.  Sagers  affidavit. 

( Copy.  ) 

State  op  New- York,  ) 

Miagara  County^  ) 

Sparrow  S.  Sage,  of  Pekin,  in  said  county,  being  sworn,  says,  that 
he  is  the  commanding  officer  of  an  artillery  company  attached  to  the 
28th  regiment,  and  8th  brigade,  and  4th  division  of  New-York  State 
artillery;  that  this  deponent,  as  such  officer  as  aforesaid,  had  the  pos- 
session of  an  iron  field-piece,  commonly  called  a six-pounder,  which 
was  deposited  in  a gun-house  at  said  Pekin,  belonging  to  the  State; 
that  said  gun-house  was  secured  by  a lock;  that  on  or  about  the  20th 
of  December  last  past,  and  in  the  night  time,  as  this  deponent  is  in- 
formed and  believes,  the  said  gun-house  was  burglariously  entered  by 
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some  person  or  persons  to  this  deponent  unknown,  and  the  said  six- 
pounder  taken  therefrom;  that  this  deponent  is  informed  and  believes, 
that  the  said  six-pounder  is  in  the  possession  of  the  military  force  now 
stationed  at  Navy-Island,  in  the  province  of  Upper  Canada. 

And  this  deponent  further  says,  that  after  the  abstraction  of  the  said 
six-pounder  from  the  gun-house  as  before  stated,  he  made  a careful  ex- 
amination, and  asceitained  that  the  said  gun-house  was  entered  by  re- 
moving the  window,  which  was  fastened  with  boards,  and  that  after 
entering  through  the  window,  the  individuals  concerned  in  the  burglary 
opened  the  door  by  removing  the  inside  bolts  attached  to  the  said  door. 
And  further  this  deponent  says  not. 

SPARROW  S.  SAGE. 

Subscribed  and  sworn  before  me,  ) 

Jan.  5th,  1838.  ) 

C.  H.  Smith, 

Corner  of  Deeds. 
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